Legal obligations to eliminate racial discrimination through education
The Committee's interpretation
Introduction
On December 21st, 2015 we will be celebrating the 50 year existence of the International
Convention on the Elimination of All forms of Racial Discrimination (hereafter: CERD or
Convention). Since its adoption by the United Nation General Assembly a lot has
changed. Unfortunately one can’t quite yet claim that racial discrimination has been
eliminated on planet earth.
The Convention’s current 177 Member States have obliged themselves to combating
racism through the mechanisms described in the seven substantial articles of the
Convention. The Committee on the Elimination of All forms of Racial Discrimination
(Committee) is a monitoring body to which Member States report on their progress
regarding the implementation of the CERD. The Committee on its part assesses those socalled State reports.1 Apart from assessing State reports, the Committee also makes
general recommendations,2 receives complaints of States about other States,3 and it
receives individual complaints.4
Although the Committee has stressed that all the seven substantial provisions of the
Convention are equally important, this paper will focus on article 7 CERD and how the
Committee has interpreted it. As we will see, this provision namely needs extra
attention. Before getting to article 7 CERD, this paper will first briefly go into the
Convention’s definition of racial discrimination.
Convention’s definition of racial discrimination
It will take to far beyond the scope of this paper to extensively write on the Convention’s
definition of racial discrimination. It is therefore that a rather brief description of the
definition will follow.
Article 1 of the Convention defines the term racial discrimination as follows:
In this Convention, the term “racial discrimination” shall mean any distinction,
exclusion, restriction or preference based on race, colour, descent, or national or
ethnic origin which has the purpose or effect of mollifying or impairing the
recognition, enjoyment or exercise, on an equal footing, of human rights and
fundamental freedoms in the political, economic, social, cultural or any other field
of public life.
Race

Art. 9 paragraph 1 ICERD
Art. 9 paragraph 2 ICERD
3 Art. 11 ICERD
4 Art. 14 ICERD. the recognition of the Committee’s competence to receive individual complaints, is facultative for the
State members.
1
2

The Convention’s aim is to target discrimination on the base of ‘race’5 in all its forms and
manifestations.6 The drafters chose to define ‘race’ in a broad sense as race, colour,
descent, or national or ethnic origin. Considering the United Nation’s aim of covering
racial discrimination in all its forms, the definition of race in article 1 (1) ICERD can
considered to be interpreted as broad as possible.
Important to highlight is that the Committee has explicitly acknowledged that
individuals can experience discrimination on the ground of race, colour, descent, or
national or ethnic origin, combined with other grounds, such as differences in income,
gender, age and religion. The Committee speaks of double and multiple discrimination,
and of intersectionality. 7
Discrimination
Discrimination has been formulated as any unjustifiable distinction, exclusion,
restriction or preference which has the purpose or effect of mollifying or impairing the
recognition, enjoyment or exercise on an equal footing, of human rights and
fundamental freedoms in the political, economic, social, cultural or any other field of
public life.8
Discrimination is seen as such when difference in treatment takes place without there
being a legitimate aim and it not being proportional to achieving the aim.9 This needs to
be judged against the objectives and purposes of the Convention. 10 Differential treatment
when objective and reasonable justification exists, is in line with the principle of nondiscrimination. Objective and reasonable justification is thought to exist when there are
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Although the drafters of the Convention argued that such a thing as race does not exist,
they found that the term race had to be used in the Convention, see Natan Lerner, The UN
Convention on the elimination of all forms of racial discrimination, Leiden: Brill 2015, p.
33.
6 Ibid., 3:11–14.
7 CERD General Recommendation XXV on gender-related dimensions of racial
discrimination, 2000; General recommendation XXVII on discrimination against Roma,
2000; CERD General Recommendation XXIX on article 1, paragraph 1, of the Convention
(Descent); CERD General Recommendation XXX on discrimination against non-citizens,
2005; CERD General recommendation XXXI on the prevention of racial discrimination in
the administration and functioning of the criminal justice system, 2005; CERD General
Recommendation no. 32, The meaning and scope of special measures in the
International Convention on the Elimination of All Forms of Racial Discrimination, 2009,
CERD/C/GC/32, p. 3, par. 7.
8 CERD General Recommendation no. 32, The meaning and scope of special measures in
the International Convention on the Elimination of All Forms of Racial Discrimination,
2009, CERD/C/GC/32, p. 3, par. 7.
9 CERD General Recommendation no. 32, The meaning and scope of special measures in
the International Convention on the Elimination of All Forms of Racial Discrimination,
2009, CERD/C/GC/32, p. 3, par. 8.
10 CERD General Recommendation no. 32, The meaning and scope of special measures in
the International Convention on the Elimination of All Forms of Racial Discrimination,
2009, CERD/C/GC/32, p. 3, par. 8.

significant differences in situations between one person or group and another.11 Positive
discrimination is allowed under the Convention due to article 1, paragraph 4 which
reads:
Special measures taken for the sole purpose of securing adequate advancement of
certain racial or ethnic groups or individuals requiring such protection as may be
necessary in order to ensure such groups or individuals equal enjoyment or exercise
of human rights and fundamental freedoms shall not be deemed racial
discrimination, provided, however, that such measures do not, as a consequence,
lead to the maintenance of separate rights for different racial groups and that they
shall not be continued after the objectives for which they were taken have been
achieved.
Racial discrimination is not limited to discrimination taking place purposefully. Rather,
discrimination is also identified as such when acts have the mere effect of unequal
restriction of human rights and fundamental freedoms.12 Consequently, indirect
discrimination and unintentional – and thus arguably also unconsciously performed –
discriminating acts also fall within the scope of article 1 of the Convention. After all,
when speaking of effects, it is not the subjective perspective of the subject acting
discriminatory that is relevant, but the objective consequences will be decisive in
determining the existence of discrimination.13
The Committee articulated that it looks into whether an act has as unjustifiable disparate
impact upon a group distinguished by race, colour, descent, or national or ethnic origin.14
The Committee also expressed its believe that it is often underestimated to what degree
acts of racial discrimination and racial insults damage the injured party’s perception of
his/her own worth and reputation.15
Human rights and fundamental freedoms
Discrimination in the Convention’s sense is limited to racial discrimination leading to an
impairment of human rights and fundamental freedoms. This excludes discrimination
that doesn’t amount to the restriction of human rights and fundamental freedoms and
thus has a narrowing effect on the definition of racial discrimination. This limitation
CERD General Recommendation no. 32, The meaning and scope of special measures in
the International Convention on the Elimination of All Forms of Racial Discrimination,
2009, CERD/C/GC/32, p. 3, par. 8.
12 CERD General Recommendation no. 32, The meaning and scope of special measures in
the International Convention on the Elimination of All Forms of Racial Discrimination,
2009, CERD/C/GC/32, p. 3, par. 7.
13 When considering a discriminatory purpose a subjective consideration will be decisive.
When considering the effects of acts, the objective consequences will be decisive, see Natan
Lerner, The UN Convention on the elimination of all forms of racial discrimination,
Leiden: Brill 2015, p. 35 and Meron, T., The meaning and reach of the International
Convention on the Elimination of All Forms of Racial Discrimination, in: American journal
of international law 1985 vol. 79, n. 2, p. 278
14 CERD General recommendation XIV on article 1, paragraph 1, of the Convention, 1993,
A/48/18.
15 CERD General recommendation XXVI on article 6 of the Convention, 2000
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might not be that problematic when one considers the big number and scope of existing
human rights. The relevant human rights and freedoms are claimed to be those falling
within the political, economic, social, cultural or any other field of public life,
irrespective of their source.16 The Committee speaks of any field of human rights
regulated by the public authorities in the State party.17
A lack of attention towards article 7 CERD
Article 7 CERD reads:
States Parties undertake to adopt immediate and effective measures, particularly in
the fields of teaching, education, culture and information, with a view to combating
prejudices which lead to racial discrimination and to promoting understanding,
tolerance and friendship among nations and racial or ethnical groups, as well as to
propagating the purposes and principles of the Charter of the United Nations, the
Universal Declaration of Human Rights, the United Nations Declaration on the
Elimination of All Forms of Racial Discrimination, and this Convention.
Already in its fifth General Recommendation in 1977 the Committee emphasized the
importance of implementation of article 7 CERD by Member States. According to the
Committee the measures described in article 7 CERD are important and effective in the
combat against racial discrimination.18 The Committee found itself confronted with State
Reports that lack thorough information on the implementation of this important article.
It therefore urged Member States to provide more detailed information on this matter.
Even now, when looking at State reports article 7 CERD appears to sometimes be of
Member State’s least concern, for example when taking a look at the The Netherlands
2013 State report. The report does include a section on article 7 CERD, but it only
describes in quite general terms some measures that have been taken by Aruba and
Saint Martin. It does not include any measures taken by The Netherlands and Curaçao.
Although other parts of the report does include information on measures taken in the
Netherlands which can be held to fall within the scope of article 7 CERD, the same is not
true for Curaçao.

Meron, T., The meaning and reach of the International Convention on the Elimination of
All Forms of Racial Discrimination, in: American journal of international law 1985 vol. 79,
n. 2, p. 286.
17 CERD General Recommendation no. 32, The meaning and scope of special measures in
the International Convention on the Elimination of All Forms of Racial Discrimination,
2009, CERD/C/GC/32, p. 4, par.9.
18 CERD General Recommendation V Concerning Reporting by States Parties Art. 7 of the
Convention, 14 April 1997, A/32/18 ; Farrior even claims that article 7 ICERD has got the
potential to destroy the root causes of racial discrimination, see Stephanie Farrior , The
Neglected Pillar: The “Teaching Tolerance” Provision of the International Convention on
the Elimination of all forms of Racial Discrimination, in: ILSA Journal of International &
Comparative Law, 1999 Vol. 5, p. 294.
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But it is not only Member States that appear to give little attention to article 7 of the
Convention.19 Authoritative works such as those of Lerner20, Meron21 and Schwelb22
don’t or just to a minimum include information on this important article. Lerner even
writes that article 7 CERD doesn’t appear to show any difficulties.
Article 7 CERD and the Committee
To have a better idea of what measures State Members need to take in order to comply
with article 7 CERD, one should start by taking a look at how the Committee interprets
the provision. When assessing State Reports, making General recommendations and
handling State and individual complaints, the Committee produces documents in which
it interprets the Convention’s provisions. These documents are not necessarily
considered to be a source of international law. But those documents, and thus, the
interpretation given therein are certainly considered to be more or less authoritative
statements of interpretation.23 States are not inclined to depart from the Committee’s
interpretation.
Apart from formulating general requirements, the Committee has distilled three
different aspects which need to be taken considered by Member States when
implementing article 7 CERD. Two of these aspects can be found in the literal wording of
the provision. Those are the aspects that the Committee calls ‘purposes’ and the
‘relevant fields’. A third aspect, which the Committee finds to be implied by the
Convention, consists of the ‘applicable educational and informational instruments’.24
This paper will go into both the general requirements and the three above-mentioned
aspects identified by the Committee.
General requirements
According to the Committee, article 7 CERD must be implemented by every Member
State, including those that claim that racial discrimination does not occur within their
19 Stephanie

Farrior , The Neglected Pillar: The “Teaching Tolerance” Provision of the
International Convention on the Elimination of all forms of Racial Discrimination, in:
ILSA Journal of International & Comparative Law, 1999 Vol. 5, p. 291-299
20 Natan Lerner, The UN Convention on the elimination of all forms of racial
discrimination, Leiden: Brill 2015
21 Meron, T., The meaning and reach of the International Convention on the Elimination of
All Forms of Racial Discrimination, in: American journal of international law 1985 vol. 79,
n. 2
22 Schwelb, E., The International Convention on the Elimination of all Forms of Racial
Discrimination, in: International and Comparative Law Quarterly 1966, vol. 15. issue 04,
p. 996-1068
23 Ramona Biholar, Transforming Discriminatory Sex Roles and Gender Stereotyping:
The Implementation of Article 5(a) CEDAW for the realization of women’s right to be
free from gender-based violence in Jamaica, School of Human Rights Research Series,
Volume 62, p. 61.
24 A/32/18, p. 13-14. The Committee identifies four aspect, namely the ‘purposes’, the
‘fields’, ‘additional purposes’, and ‘the applicable educational and informational
instruments, methods and techniques’. I am of the opinion that the first and two aspects
can be taken together.

territories. 25 As can be read from article 7 CERD implementation has to take place
immediately and has to be effective. The Committee has stressed that this obligatory
language places no lesser mandatory requirements upon States then those formulated in
the other substantive articles of the Convention.26
The mandatory nature of article 7 of the Convention can also be found throughout the
Committee’s general recommendations and other documents. Illustrative to this are the
verbs used. For example, according to the Committee, Member States have to prevent,
prohibit and eliminate, 27 Member States have to take resolute28, and Member States
have to remove obstacles.29 Also, Member States should promote30 and ensure. 31
Member States have to take into account that article 7 CERD should be approached in a
holistic manner.32 A working paper of the Committee and the Sub-Commission on the
Prevention of Discrimination and Protection of Minorities stressed that article 7 CERD
cannot be seen apart from the Convention as a whole and from other international legal
instruments that have a bearing on article 7 CERD.33 The working paper identifies
particular provisions of specific legal documents as significantly contributing to the

CERD General Recommendation V Concerning Reporting by States Parties (art. 7 of
the Convention), 1977
26 E/CN.4/Sub.2/1998/4, p. 4, par. 7
27 CERD General recommendation XXIX on article 1, paragraph 1, of the Convention
(Descent), 2002, 3(o)
28 CERD General recommendation XXX on discrimination against non-citizens, 2005, 12;
CERD General recommendation no. 34 on racial discrimination against people of African
descent, 2011, CERD/C/GC/34, 31;
29 CERD General recommendation XXX on discrimination against non-citizens, 2005, 29
30 CERD General Recommendation XXXI on the prevention of racial discrimination in the
administration and functioning of the criminal justice system, 2005
31 CERD General recommendation no. 34 on racial discrimination against people of
African descent, 2011, CERD/C/GC/34, 62
32 E/CN.4/Sub.2/1998/4
33 The ILO Discrimination (Employment and Occupation) Convention; the UNESCO
Convention against Discrimination in Education; International Covenant on Economic,
Social and Cultural Rights; International Covenant on Civil and Political Rights;
International Convention on the Suppression and Punishment of the
Crime of Apartheid; Convention on the Elimination of All Forms of Discrimination
against Women; Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment; Convention on the Rights of the Child; International
Convention on the Protection of the Rights of All Migrant Workers and Members of Their
Families; UNESCO Declaration on Race and Racial Prejudice; UNESCO Declaration on
Fundamental Principles concerning the Contribution of the Mass Media to Strengthening
Peace and International Understanding, to the Promotion of Human Rights and to
Countering Racialism, Apartheid and Incitement to War; Declaration on the Elimination
of All Forms of Intolerance and of Discrimination Based on Religion or Belief;
Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and
Linguistic Minorities; Vienna Declaration and Programme of Action adopted on 25 June
1993 by the World Conference on Human Rights.
25

importance of 7 CERD.34 The paper also made a particular reference to article 5, in
particular paragraph (c) (v) referring to the right to equal education and training.35
Implementation of article 7 CERD also requires Member States to cooperate with
different allies. It requires Member States to cooperate with civil society, members of
communities affected by racial discrimination, and with associations of lawyers, university
institutions, legal advice centers and nongovernmental organizations specializing in
protecting the rights of marginalized communities and in the prevention of discrimination.
36 Furthermore, the Committee has attached importance to engaging the general public,
civil society, including religious and community associations, parliamentarians and
other politicians, educational professionals, public administration personnel, police and
other bodies dealing with public order, and legal personnel, including the judiciary.37
Concrete general measures that Member States need to take are the establishment of
statutory mechanisms, through the strengthening of existing institutions or the creation of
specialized institutions, to promote respect for the equal human rights.38 More specifically,
States parties should promote, in the areas where victims of racial discrimination and
persons belonging to the most vulnerable social groups live, institutions such as free legal
help and advice centres, legal information centres and centres for conciliation and

The Convention, article 5; International Covenant on Economic, Social and Cultural
Rights, articles 13, 14 and 15; International Covenant on Civil and Political Rights, article
19; International Convention on the Suppression and Punishment of the Crime of
Apartheid, article II (c); Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, article 10; Convention on the Elimination of All
Forms of Discrimination against Women, article 10; Convention on the Rights of the
Child, articles 12, 13, 14, 15, 17and 19; Declaration on the Rights of Persons Belonging to
National or Ethnic, Religious and Linguistic Minorities, articles 2, 4 and 6; Declaration on
Race and Racial Prejudice, articles 5 and 6; Declaration on Fundamental Principles
concerning the Contribution of the Mass Media to Strengthening Peace and International
Understanding, to the Promotion of Human Rights and to Countering Racialism,
Apartheid and Incitement to War, articles II, III, IV, VII, IX and X; Declaration on the
Elimination of All Forms of Intolerance and of Discrimination Based on Religion or
Belief, articles 1, 5 and 6.
35 E/CN.4/Sub.2/1998/4, p. 4, par. 7
36 E/CN.4/Sub.2/1998/4, p. 15, par. 46; CERD General recommendation XXIX on article
1, paragraph 1, of the Convention (Descent), 2002, par. 8 (uu); CERD General
Recommendation XXXI on the prevention of racial discrimination in the administration
and functioning of the criminal justice system, 2005, par. 9; CERD General
recommendation no. 34 on racial discrimination against people of African descent, 2011,
CERD/C/GC/34, par. 14 and 31
37 CERD General recommendation no. 35 on combating hate speech, 2013,
CERD/C/GC/35, 36. Although this point has been stressed in the specific light of
combating hate speech, one may consider this recommendation relevant for the combat
against racial discrimination in a broader sense.
38 CERD General recommendation XXIX on article 1, paragraph 1, of the Convention
(Descent), 2002, 1(g)
34

mediation. 39 Furthermore, the Committee stresses that educational strategies in line with
the requirements of article 7 [CERD should] represent a genuine balance of interests and
should not have the intention of effect of cultural assimilation and that those strategies
should be carried out by adequate human with the use of financial resources. 40
The Committee also urges Member States to have their educational, cultural and
informational strategies underpinned by systematic data collection and analysis. The
Committee has stresses the importance of international cooperation when it comes to
data collection to increase not only the possibilities of comparability of data but also
knowledge of acts that transcends national boundaries. 41
States Parties are ultimately expected to create a human rights system of teaching and
education, in which special emphasis is put on the combat of racial discrimination. This
system should be available for the Member State’s citizens and populations (including
immigrants and their children), extending from primary school to university and to outof-school education. Also, understanding and tolerance should become day-to-day
practice of public life and an established consistent mode of behaviour.42
Member States’ obligations to implement article 7 CERD does not stop at taking
implementing measures. Instead, Member States are also expected to assess the
effectiveness of the measures taken for the implementation of article 7 CERD.43
Purposes
Article 7 CERD reads that measures taken need to have the purpose of (a) combating
prejudices which lead to racial discrimination, (b) promoting understanding, tolerance
and friendship among nations and racial or ethnical groups, and (c) propagating the
purposes and principles of the Charter of the United Nations, the Universal Declaration
of Human Rights, the United Nations Declaration on the Elimination of All Forms of
Racial Discrimination, and the Convention.44
CERD General Recommendation XXXI on the prevention of racial discrimination in the
administration and functioning of the criminal justice system, 2005, 8
40 CERD General recommendation no. 35 on combating hate speech, 2013,
CERD/C/GC/35, 33
41 CERD General recommendation no. 35 on combating hate speech, 2013,
CERD/C/GC/35. Although this recommendation has been made for the combat against
hate speech on the ground of race, the recommendation can be considered to be relevant
for other educational measures taken under article 7 CERD.
42 E/CN.4/Sub.2/1998/4, p. 16, par. 42, 47, 51
43 E/CN.4/Sub.2/1998/4, p. 15, par. 45
44 See also: CERD General recommendation no. 35 on combating hate speech, 2013,
CERD/C/GC/35, 32; CERD General recommendation no. 35 on combating hate speech,
2013, CERD/C/GC/35, 35; E/CN.4/Sub.2/1998/4, p. 4, par. 8; CERD General
recommendation XXIX on article 1, paragraph 1, of the Convention (Descent), 2002;
‘With particular reference to the Convention, States parties should disseminate knowledge
of its standards and procedures, and provide associated training, particularly for those
concerned with its implementation, including civil servants, the judiciary and law
enforcement officials. The concluding observations of the Committee should be made
widely available in the official and other commonly used languages at the conclusion of the
39

But, measures taken under article 7 of the Convention should not only focus on the three
purposes explicitly formulated in the article. Instead, measures should also focus on
those purposes found in the Convention as a whole. After all, article 7 CERD needs to be
approached in a holistic manner, meaning the article 7 CERD cannot be seen apart from
the Convention as a whole and from other international legal instruments that have a
bearing on article 7 CERD.45
The Committee argues that doctrines or ideas of racial superiority, and doctrines of
racial segregation are seen as root causes of racial prejudice and racial discrimination
and that they have been strongly condemned by the Convention’s preamble and its
provisions. Reading this in conjunction with 7 ICERD, according to the Committee,
implies that educational and informational measures need to be taken to also
specifically combat those ideas and doctrines.46
Other foci of educational measures should be inter- ethnic understanding, the intrinsic
association of colonialism and all practices of segregation and discrimination, the integral
relationship’ between ‘the elimination of racial discrimination and the promotion of
international understanding and peace, and the diversity of the contemporary
manifestations of racial discrimination. According to the Committee, those foci can’t be
seen apart from the need to ‘positively promoting history, art and cultures of racial and
ethnical groups present in the Party State, particularly indigenous peoples and peoples
from Asia and Africa. Measures taken should highlight the contribution of all groups to
the social, economic and cultural enrichment of the national identity and to national,
economic and social progress. Measures should also educate the public about the

examination of the report of the State party; opinions of the Committee under the article
14 communications procedure should similarly be made available.’ see CERD General
recommendation no. 35 on combating hate speech, 2013, CERD/C/GC/35, 44
45 The ILO Discrimination (Employment and Occupation) Convention; the UNESCO
Convention against Discrimination in Education; International Covenant on Economic,
Social and Cultural Rights; International Covenant on Civil and Political Rights;
International Convention on the Suppression and Punishment of the
Crime of Apartheid; Convention on the Elimination of All Forms of Discrimination
against Women; Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment; Convention on the Rights of the Child; International
Convention on the Protection of the Rights of All Migrant Workers and Members of Their
Families; UNESCO Declaration on Race and Racial Prejudice; UNESCO Declaration on
Fundamental Principles concerning the Contribution of the Mass Media to Strengthening
Peace and International Understanding, to the Promotion of Human Rights and to
Countering Racialism, Apartheid and Incitement to War; Declaration on the Elimination
of All Forms of Intolerance and of Discrimination Based on Religion or Belief;
Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and
Linguistic Minorities; Vienna Declaration and Programme of Action adopted on 25 June
1993 by the World Conference on Human Rights.
46 A/32/18, p. 13-14; CERD General recommendation no. 35 on combating racist hate
speech, 2013/CERD/C/35

importance of building an inclusive society, while respecting the human rights and identity
of all peoples. 47
Furthermore, the Committee finds that Member States need to raise the awareness of the
public on the importance affirmative action programmes to address the situation of
victims of racial discrimination, especially discrimination as a result of historical factors. 48
A purpose identified by the Committee which can be thought to stand out, but which has
been identified before within the specific area of human rights education, is that
education should be directed towards the full development of the human personality.49
Apart from the abovementioned purposes, The Committee also articulated purposes to
be reached within the following target groups.
Media
The Committee attaches great importance to the role of mass media in the combat
against racial discrimination. It therefore urges State parties to take measures against
any dissemination of ideas of caste superiority and inferiority or which attempt to justify or
incite to violence, hatred or discrimination through mass media and the internet. Measures
should also be taken to raise awareness among media professionals of the nature and
incidence of different forms of discrimination, and the media’s responsibility not to
perpetuate prejudices. Furthermore, media representations of different racial or ethnic
groups should be based on principles of respect, fairness and the avoidance of stereotyping.
Unnecessary reference to race, ethnicity, religion and other group characteristics in a
manner that may promote intolerance should also be avoided by the media.50
Member States are also expected to counter any tendency to target, stigmatize, stereotype
or profile, on the basis of race, colour, descent, and national or ethnic origin, members of
“non citizen” population groups, especially by politicians, officials, educators and the
media, on the Internet and other electronic communications networks and in society at
large. Furthermore, Member States should incentivize media and media organisations to

A/32/18, p. 13-14; CERD General recommendation no. 35 on combating hate speech,
2013, CERD/C/GC/35, par. 34-35; CERD General recommendation no. 34 on racial
discrimination against people of African descent, 2011, CERD/C/GC/34, 32.
48 CERD General recommendation no. 34 on racial discrimination against people of
African descent, 2011, CERD/C/GC/34, 20; CERD General recommendation XXIX on
article 1, paragraph 1, of the Convention (Descent), 2002, 1 (h)
49 E/CN.4/Sub.2/1998/4, p. 4, par. 8. This requirement can be found in the human rights
education framework, see for example: A/49/261/add.1.
50 CERD General recommendation XXIX on article 1, paragraph 1, of the Convention
(Descent), 2002, 4 (r), 4 (s) and 4 (t); CERD General recommendation no. 34 on racial
discrimination against people of African descent, 2011, CERD/C/GC/34, 30; CERD
General recommendation no. 35 on combating hate speech, 2013, CERD/C/GC/35, 3940
47

make and implement methods of self-monitoring through codes of conduct to combat
any use of racially discriminatory or biased language. 51
State officials
The Committee also pays particular attention to reaching certain aims among different
types of state officials.
Resolute action should be taken and training programmes should be developed
specifically for politicians, public officials, police, other law enforcers and civil servants
to eliminate prejudices and profiling, and in order to prevent injustices and ill-treatment
based on prejudice against different racial groups and to develop a relation of trust.52
Training human rights, tolerance and friendship among racial or ethnic groups, as well as
sensitization to intercultural relations, for law enforcement officials: police personnel,
persons working in the system of justice, prison institutions, psychiatric establishments,
social and medical services, etc. should also be provided for. 53
State Members should also actively raise awareness among members of different racial
and ethnic communities about the importance of their participation in public and
political life. To this end Member States should eliminate any existing obstacles and
organize programmes to improve the needed skills amongst members of those
communities.54
Fields
The purposes formulated in article 7 CERD should be reached through the fields of
teaching, education, culture and information. The fields of teaching, education, culture
and information all share the same importance. The joint working paper prepared by
the Committee and Sub-Commission on the Prevention of Discrimination and Protection
of Minorities articulates that those fields are not to be considered as distinct fields, but
as interrelated fields that need a joint and action orientated approach for the
implementation of article 7 CERD.55

CERD General recommendation XXX on discrimination against non-citizens, 2005, 12;
CERD General recommendation no. 34 on racial discrimination against people of African
descent, 2011, CERD/C/GC/34, 33.
52 CERD General recommendation XXIX on article 1, paragraph 1, of the Convention
(Descent), 2002, 5(y); CERD General recommendation XXX on discrimination against
non-citizens, 2005, 21; CERD General Recommendation XXXI on the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
2005, 5(c); CERD General recommendation no. 34 on racial discrimination against
people of African descent, 2011, CERD/C/GC/34, par. 31; CERD General
recommendation no. 34 on racial discrimination against people of African descent, 2011,
CERD/C/GC/34, 41; CERD General recommendation XXX on discrimination against noncitizens, 2005, 12
53 CERD General Recommendation XXXI on the prevention of racial discrimination in the
administration and functioning of the criminal justice system, 2005, 5(b)
51

54
55

E/CN.4/Sub.2/1998/4, p. 4, par. 8

The fields specifically referred to in article 7 CERD are not limitative. The word
‘particularly’ in the wording of the article namely indicates that other fields can be used
as means to reach the aims deriving from the article. Other fields mentioned by the
Committee are integrationist, multiracial organizations and movements, and conciliation
procedures. UNESCO – when on invitation of the Committee discussing article 7 of the
Convention with the Committee – indicated that research in general, and particularly
social science research, devoted to racism, to discrimination and to racial prejudice should
be seen as other fields falling within the scope of 7 CERD. 56
Measures taken for the implementation of article 7 CERD should not only focus on
school teaching. Instead, they should be focused and available for the Member State’s
citizens and populations (including immigrants and their children), extending from
primary school to university and to out-of-school education.57 Measures taken should
not be limited to public education systems. Instead they should focus on private schools
as well.58 Further. TV, radio, other mass media such as the internet, social media,
(educational text) books, school curricula and teaching materials, museums, theatre
performances, shows, concerts, seminars, conferences, lectures and cultural events,
history, language, and truth and reconciliation commissions should all be seen as means
through which the general public should be made aware of article 7 CERD and its
purposes. According to the Committee, high-level public officials are also means through
which the purposes of article 7 CERD can be reached. 59
When formulating those means the Committee articulates that special attention should
be paid to specific target groups. Apart from the society at large,60 those groups are
amongst others: law enforcement officials, those concerned with the implementation of
the CERD, civil servants, magistrates, prosecutors, public officials, public and private
media (professionals), officials dealing with non-citizens, educators, the administration
and functioning of the justice system and the people working in the justice system,
police personnel, prison institutions, psychiatric establishments, social and medical
services, political representatives, and internet service providers. 61
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Educational and informational instruments, methods and techniques
Proper educational and informational instruments, methods and techniques are
essential for the effective implementation of article 7 CERD. The Committee has
acknowledged that its members are experts in the field of racial discrimination but that
in principle they have no real expertise on informational instruments, methods and
techniques. It is for this aspect that the Committee leans on UNESCO’s expertise where
needed.62
Despite the Committee having articulated its limitations it does have formulated general
recommendations on necessary measures, which can be classified as educational and
informational instruments, methods and techniques needed for the implementation of
article 7 CERD.
The Committee has expressed that teaching about racial discrimination can be included
in teaching about discrimination in general, including discrimination on other grounds.63
This seems to be consistent with the idea of having a holistic approach to the CERD,
since several other Conventions include the obligation of teaching about discrimination
in general and about discrimination on specific grounds.64
An aspect of education that the Committee attaches importance to is the content of
textbooks. It has urged Member States to review all language in textbooks and teaching
materials – at all appropriate levels - which convey stereotyped or demeaning images,
references, names or opinions concerning certain racial or ethnical groups and replace it by
images, references, names and opinions which convey the message of the inherent dignity of
all human beings and their equality of human rights. Educational material should also
display a fair portrayal of racial or ethnic groups present in a State party, and
information and knowledge of the history, cultures and traditions of those groups.
Educational material should also highlight the contribution of all groups to the social,
economic and cultural enrichment of the national identity and to national, economic and
social progress. They should also include information and knowledge on existing
prejudices and xenophobia. and be informed by and address human rights themes. 65
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Educational strategies formulated by the Committee specifically with the view on the
implementation of article 7 CERD also include intercultural education, including
intercultural bilingual education, based on equality of respect and esteem and genuine
mutuality.66
Another method that the Committee considers to be effective is dialogue. Dialogue
between different social groups, and dialogue between the police, judicial authorities
and representatives of various racial and ethnic groups. The Committee urges Member
States to create a culture of public discourse and institutional instruments of dialogue.67
Conclusion
As we have seen the Committee has formulated general recommendations on measures
that Member States have to take to fulfil their obligations deriving from article 7 CERD.
Apart from general recommendations, the Committee has also formulated specific aims
that need to be reached through specified fields. And, even that its not its expertise, the
Committee has also slightly elaborated on educational and informational instruments,
methods and techniques that Member States should take to implement article 7 CERD.
The general recommendations formulated by the Committee are often so general that
there is still a lot of room for Member States to implement article 7 of the Convention in
a way that best suits their contexts. The Committee has also acknowledged that the
implementation of article 7 CERD needs adjustment to local contexts. 68 Considering the
superficial and sometimes even lacking information provided by Member States,
research should be done on how Member States are implementing article 7 CERD and on
what other measures they should take within their specific contexts. Curaçao, as one of
those countries on which limited (scholar) knowledge exists regarding this matter,
would make for an interesting case study.
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